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In the Matter of NUI TELECOM, INC. Application For Consent To Transfer Control Of
A Company Holding A Bianket Domestic Section 214 Authorization Pursuant To
Section 214 Of The Communications Act

To the Cormmuission:

NUI Telecom, Inc., NUI Capital Corp and Telecom Acquisition Company, LLC hereby submit
for filing an original and five (5) copies of their application for consent to the transfer of control of NUI
Telecom, Inc. The application fee for this filing has been paid earlier todayv via wire transfer to
Mellon Bank in Pittsburgh. A copy of Form 159 (Remttance Advice) and confirming documentation
received from Mellon Bank are appended to the filmg. The Parties have been unable to confirm with
Staff whether, following wire transfer payment, this application still needs to be filed with the Pittsburgh
address or, instead, directly with the Wirelime Competition Bureau staff and therefore, we are submitting
the application in both locations (as well as with the Secretary’s Office/Billings and Collections Branch
pursuant to instructions for wire transfer payments).

Enclosed as well is a duplicate of this filing. Please date-stamp the duplicate upon receipt and
return it to the delivering courier. If there are any questions regarding thus application, please do not
hesitate to call me at (703) 918-2315. Thank you in advance for your assistance.

Enclosures
cc

Sincerely,

Winspad K Erartl Jass

Winafred R. Brantl

Wireline Competition Bureau
Office of the Secretary/Billings & Collections Branch
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DATE STAMP & RETURN

Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

NUI TELECOM, INC. File No.

Application For Consent To Transfer
Control Of A Company Holding A

Bianket Domestic Section 214 Authorization
Pursuant To Section 214 Of The
Communications Act

APPLICATION FOR TRANSFER OF CONTROL

NUIT Telecom, Inc. (“Company’”’), NUI Capital Corp. (“Transferor”), and Telecom
Acquisition Company, LLC (“Transferee” or “TAC") (coliectively, the “Parties™), pursuant to
Section 214 of the Communications Act of 1934, as amended (the “Act”)1 and Section 63.04 of the
Commission’s Rules,2 hereby request the Commission’s consent to the transfer of control of the
Company to TAC.

Pursuant to Sections 63.04(a) of the Commission’s Rules, the Parties set forth the following
information in support of this Application:

(1) The name, address, and telephone number of the Parties are as follows:

NUI Telecom, Inc. (“Company™)
550 Route 202-206

Bedminster, NJ 07921-0760
Telephone: (908) 470-4700
Facsimile: (908) 470-4707

: 47U.S.C. § 214
2 47 CFR § 63.04.
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NUI Capital Corp. (“Transferor”)
550 Route 202-206

Bedminster, NJ 07921-0760
Telephone: (508) 470-4700
Facsimile: (08) 470-4707

Telephone Acquisition Company, LLC (“Transferee” or “TAC”)
550 Route 202-206

Bedminister, NJ 07921

Telephone:(908) 470-4780

Faesimile: (908) 470-4707

(2) The Company is a corporation organized under the laws of the State of New Jersey.
Transferor is a corporation organized under the laws of the State of Delaware. TAC isa
limited liability company organized under the laws of the State of New Jersey.

(3) Correspondence conceming this Application should be sent to:

Patrick D. Crocker

Early, Lennon, Crocker & Bartosiewicz, P.L C.
900 Comerica Building

Kalamazoo, MI 49007-4752

Phone (269) 381-8844

Fax  (269) 381-8822

With copies to:

Winafred Brantl, Esq.

Joan M. Griffin, Esq.

KELLEY DRYE & WARREN LLP

8000 Towers Crescent Drive, Suite 1200
Vienna, VA 22182

Telephone: (703) 918-2300

Fax: (703) 918-2450
grifj@kelleydrye.com

VAO1/GRIF)/487392
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(4) Following consummation of the transfer of control of the Company, TAC will hold 100
percent of the ownership interests in the Company TAC is a New Jersey limited
liability company whose address is 550 Route 202-206, Bedminister, NJ 07921. The
following entities will hold 10 percent or more of the ownership interest in the Company
as a result of their ownership interests in TAC:

(a) Advance Capital Partners, LLC

1430 Route 206, Suite 100

Bedminister, NJ 07921

A New Jersey Limited Liability Company
Owns 43.5 percent of the equity of TAC
Principal business: Real estate holding company

The following persons own equity in Advance Capital Partners, LLC:
Peter John Cocoziello: 33 percent

Daniel Cocoziello: 33 percent

Alexander Cocoziello: 33 percent

Address for all three:
6 Old Farm Lane
Oldwick, NJ 08858

All three equity holders are US citizens, with principal businesses in real estate.

{b) JADM Partners, LP

1 Manor Hill Drive

Mendham, NJ 07945

A New Jersey Limited Partnership
Owns 43.5 percent of the equity of TAC
Principal business: investment

The Nacchio Family 2000 Trust (Richard Nacchio, Trustee), holds 98 percent of the
partnership interests in JADM Partners, LP. The address of the Nacchio Family
2000 Trust is 1 Manor Hill Drive, Mendham, NJ 07945. The Nacchio Family 2000
Trust is a U.S. citizen whose principal business is investments.

(c) Richard Boudria

Telecom Acquisition Company, LLC
550 Route 202-206

Bedminister, NI 07921-0760

Owns 13 percent of the equity of TAC

Mr. Boudria is a U.S. Citizen.
Mr. Boudria’s principal business 1s telecommunications management. Hels

currently President of the Company.
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(5)

(6)

(7)

(&)

®

(10)

(1

(12)

As evidenced by the signatures to this Application, the Parties certify that no party to this
Application 1s subject to a denial of Federal benefits pursuant to Section 5301 of the Anti-
Drug Abuse Act of 1988.

The transaction is the sale of all of the issued stock of the Company by the Transferor to
TAC. Neither the Transferor nor TAC is an authorized telecommunications provider.
The present intent of TAC 15 to continue the Company name, personnel, operations,
services and prices as they currently exist. Changes may be made in the future if
determined to be necessary or appropriate. Customers of the Company will continue to
receive quality service and reasonable prices. The Company will continue to operate as
a non-dominant carrier,

The Company is a non-dominant carrier that provides intrastate, interstate and
international long distance services through the resale of purchased services from
various facilities-based carriers. The Company is authorized by the FCC to offer
domestic interstate and international services in fifty (50) states and the District of
Columbia as a non-dominant carrier. Neither the Transferee nor the Transferor provide
telecommunications services.

The streamhned processing procedures set forth in Section 63.03 of the Commission’s
Rules are presumed to apply to this Application because this Application satisfies the
criteria set forth in Section 63.03(b)(1), i.e., the Transferee is not a telecommunications
services provider.

A Section 63.24 international transfer of control application is being filed concurrently
with the submission of this Application.

The Parties are not requesting special consideration because one or more of the Parties is
facing imminent business failure.

No separately filed waiver requests are being sought in connection with the proposed
transaction.

Grant of the Application will serve the public interest because by TAC brings qualified
management and the possibility of additional capital to the Company to allow access to
newer products and continued quality services at reasonable prices. Grant of this
Application will allow the Transferor to exit the telecommunications business in an
orderly fashion. At the same time, no anticompetitive effects will result from the grant
of this Application. The Company will continue to provide high-quality
communications services to its customers without interruption and without immediate
change in rates, terms or conditions. No competitors are eliminated as a result of the
sale of the Company’s stock to the Transferee.

VAQI/GRIF}/487139 2
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Far the forepoing reasons, the Pailies respectfully request that the Commission grant this
Applicabon fer consent to the transfer of the Company as cxpeditiously as possible.
Respectfully submitted,
NUI TEL ECOM, INC.

NUI CAPITAL CORP.
TELECOM ACQUISITION CoMPANY, 1.1 C
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washingtoa, D.C. 20554

In the Matter of

NUI TELECOM, INC. File No.

Application For Consent To Transfer
Control Of A Company Holding A

Blanket Domestic Section 214 Authorization
Pursuant To Section 214 Of The
Communications Act

R e L N R S S T

The fee for this application was paid Monday, October 27, 2003 via wire transfer.
Form 159 (Remittance Advice) and wire transfer documentation is appended.
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October 27, 2003

Mellon Bank

Pittsburgh, PA

Atiention: Wire Processing Transfers
Fax # 412-209-6045

RE: Attached Form 158 Remittance Advice — WIRE TRANSFER TO FOLLOW

Pursuant to Federat Communications Commussion procedures, appended is the remittance advice form for
an application to be filed today with the Wireline Competition Bureau (Seclion 214 domestic transfer of
control apphication) on behalf of Telecom Acquisition Company, LLC, the acquiring entity. The submission
address for this application is:

Federal Communications Commission

Wireline Compstition Bureau — CPD — 214 Appls.

P.O. Box 358145
Pittsburgh, PA 15251-5145

Awire transfer in the amount of $B60 to cover the application filing fee will be sent within the hour. If there
is anv problem with this transfer or questions reqarding the payment generally, please contact Patrick
Crocker at (269) 381-8844 as soon as possible.

Very truly you

N, CROCKER & BARTOSIEWICZ,P.L C.

.
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